Town of Haw River 

Town Council Meeting

Monday, August 3, 2009
The Town Council of the Town of Haw River held its Town Council Meeting on Monday, August 3, 2009 in the Haw River Municipal Building at 7:00 p.m.
Council Members Present: Mayor Buddy Boggs, Ricky Honeycutt, Jeff Fogleman, Lee Lovette and Jamie Joseph.

Also Present: Manager Jeff Earp, Atty. Charlie Davis and Clerk Speicher.

Mayor Boggs called the meeting to order and gave the invocation at 7:00 p.m.

Chief Tim Felts of the Haw River Police Department was recognized with a twenty-five year service award.

Public Hearings

7:03 p.m. Public Hearing to receive citizen input regarding rezoning of Property at 649 Trollingwood-Hawfields Road legally described as Tax Map #10-15-5 from R-18 to R-G and B-2: Manager Earp explained that Mr. Philip Morgan was requesting the subdivision of the parcel and the rezoning of two sites at the front to B-2 and the balance to R-G. All property owners of contiguous property were notified by mail and the public hearing was duly advertised. Mr. Tony Blackwell of 774 Baker Court asked what effect the MHP would likely have on his property. Manager Earp stated the impact should be minimal as all Haw River Ordinances and state codes would be followed. Mr. Morgan presented GIS data that showed a November, 2008 sale at 768 Baker Ct. for $192,000, $16,000 over the tax value of $176,430. Manager Earp stated the MHP will be surrounded by at least an 8 foot vegetative buffer. Mr. Blackwell asked about the proposed Alamance thoroughfare which would dissect both Baker Ct. and the MHP. Manager Earp stated the NCDOT Transportation Plan shows the thoroughfare twelve (12) to fifteen (15) years out and under the current economic conditions, DOT is out of money. Mr. and Mrs. XXXX of XXX Baker Ct. expressed concern over an access onto Baker Ct and the height of the vegetative border. Manager Earp stated the access points would be on Trollingwood-Hawfields Rd. Mr. Morgan stated that the border would Red Cedars and should reach a height of 30-35 feet.
7:18 p.m. Public Hearing to receive citizen input regarding a Special Use Permit for a Mobile Home Park facility at 649 Trollingwood-Hawfields Road, legally described as Tax Map #10-15-5: Mr. Morgan stated that the MHP will have 54 home sites of 8,000 square feet or greater. There was no further comment.
Consent Agenda
The Council reviewed the following items:

-Previous Meeting’s Minutes: May 18, May 26, June 1, June 22, and July 7, 2009.
Councilman Honeycutt made a motion to approve the Consent Agenda. Motion carried 5-0.
Old Business

7:19 p.m. Review of Water/Sewer Rate Study conducted by Mr. Randy Welch of NC Rural Water Association: Mr. Welch explained that the water/sewer fund is currently losing money and needs to be run as a business and be self-supporting. The two factors that drive the Towns rates are the $241,000 annual debt payment and O&M expenses. As a result of the 2007 drought, Governor Easley signed legislation mandating an increasing block rate or a flat rate fee. Mr. Welch stated that he included depreciation figures from the prior year audit; depreciation is what funds asset management. Mr. Welch presented the details of the study which is incorporated by reference. Manager Earp stated that the study is a stating point for setting future water/sewer rates and future discussions with Green Level concerning rates. 
7:50 p.m Awarding of structure demolition contract for 223 E Main Street: Atty. Charlie Davis explained that Mrs. Barbara Vickery does not actually own the property at 223 E Main St, she is the trustee for Tamara Riggan, daughter of the late Steven E. Riggan, owner of the property. Atty. Davis stated that the Town needs to deal with Ms. Riggan, who will turn 21 in February. Council requested that Atty. Davis contact Ms. Riggan by letter telling her that the property is under condemnation orders and present to her her options.
New Business
7:53 p.m. Consideration of request from Philip Morgan for rezoning of property at 649 Trollingwood-Hawfields Road, legally described as Tax Map #10-15-5 from R-18 to R-G and B-2: Councilman Honeycutt made a motion to approve the subdivision of Tax Map #10-15-5 and to rezone the parcel to R-18 and R-G per the plat. Motion carried 5-0.
7:54 p.m. Consideration of request from Philip Morgan for a Special Use Permit at 649 Trollingwood-Hawfields Road, legally described as Tax Map #10-15-5: Clerk Speicher swore in Manager Earp, Mr. Philip Morgan and Mr. Todd Lambert of Simmons Engineering. Mayor Boggs asked Questions on the Six Required Special Use Permit Application Findings Pursuant to Section 155.083 incorporated by reference.
Councilman Lovette made the following motion:

BASED UPON THE EVIDENCE PRESENTED, and pursuant to the Town of Haw River Code of Ordinances Section 155.083, I move that the Town Council make the following FINDINGS OF FACT with regard to the special use permit application made by Phillip Morgan regarding his property located on Trollingwood-Hawfields Road in Haw River, North Carolina:

1. That all applicable regulations of the zoning district in which the use is proposed ARE complied with and every mobile home space in the park will contain at least 8000 square feet;

2. That all applicable conditions specified in Section 155.086, Town of Haw River Code of Ordinances, ARE met for this proposed special use in that:

a. The applicant is or will be in compliance with the Haw River Manufactured Home Parks Ordinance;

b. The applicant is or will be in compliance with the “Regulations Governing the Sanitary Design, Construction, Alteration, Maintenance, Operation and Use of Manufactured Homes and Manufactured Housing Parks in Alamance County” of the Alamance County Board of Health;

c. A buffer strip at least 15 feet wide exists or will exist along the rear and side property lines of the park of densely planted trees and shrubs expected to grow to a height of eight feet;

d. The mobile home park provides or will provide common recreation areas at a rate of 200 square feet for each mobile home lot.  

3. That the proposed special use WILL NOT materially endanger the public health or safety if located where proposed and developed according to the plan as submitted or as modified under the conditions required by the Town Council;

4. That the proposed use IS located, designed and proposed to be operated so as to maintain or enhance the value of adjoining property or that the use is a public necessity;

5. That the location and character of the use if developed according to the plan as submitted or as modified under the conditions required by the Town Council WILL BE in harmony with the area in which it is to be located and in general conformity with the plan of development for the Town Planning Area; and

6. That satisfactory provision HAS been made for all of the following that apply in this case: vehicle circulation, parking and loading, service and loading entrances and areas, screening, utilities, signs, lighting, open spaces, site grading, soil erosion and sedimentation control and site damage.

BASED UPON THE FOREGOING FINDINGS OF FACT, I move that the special use permit application made by Phillip Morgan regarding his property located on Trollingwood-Hawfields Road in Haw River be APPROVED. 
Motion carried 5-0. 
Councilman Honeycutt made a motion that Mr. Morgan be allowed to purchase sewer at double the in-town rate for the MHP at 649 Trollingwood-Hawfields Rd.; motion carried 5-0.




8:20 p.m. Review and approval of Subdivision plat for Harris Milton Hall Sr. Estate: Manager Earp explained that the Planning Board approved the subdivision of the plat for the Hall Estate on Bason Rd in the Haw River ETJ. Councilman Honeycutt made a motion to approve the Subdivision of the Harris Milton Hall Sr. Plat; motion carried 5-0.
8:26 p.m. Consideration of a request from Mr. and Mrs. Marvin Klutz concerning donation of Parcel # 53236 on East Main Street: Manager Earp stated that the property is the site of the old Christian Church. The Klutz’s desire to give the property to the Town for the following reasons: their desire to see the continued development of the downtown area, their inability to continue with the upkeep of the property and their belief that the town is in a better position to handle an ongoing dispute with the neighbors concerning the encroachment of a dog lot. Councilman Lovette made a motion that the Town of Haw River accept Parcel #153236 with free and clear title; motion carried 5-0.
8:30 p.m. Review and approval of the 2009 Capital Improvement Plan: Manager Earp stated that an updated CIP plan was necessitated by the annual collection system inspection by NCDENR. The plan has been updated to 2015-2016. Councilman Joseph made a motion to approve the Capital Improvement Plan; motion carried 5-0.
8:35 – 8:41 p.m. Break
8:42 p.m. Review and approval of the Grant Application for NC SAFETEA-LUP supplemental money: Manager Earp stated that he was notified by Senator Kaye Hagan’s office on July 13th concerning an opportunity to apply for a SAFETEA-LUP Grant. Because of the application deadline of July 17th, Manager Earp applied for the grant but Council can pull the application back if they so choose. The Grant is for $750,000 with the Town’s matching funds being $150,000 and the Federal funds being $600,000. The funds can be used to lay sidewalks from Graham Rd on Hwy 49 to the town limits by Food Lion and from the intersection of Hwy 49 and Hwy 70 to Trollingwood Rd.  This would provide the backbone for the towns sidewalk system. Powell Bill funds can be used for the towns match. Councilman Joseph made a motion to approve the grant application; motion carried 5-0.
8:46 p.m .Consideration of Fire Department request to donate old equipment to Perrytown Fire Department: Manager Earp presented a request from Fire Chief Ronnie Wade to donate ten (10) sets of turnout gear to the Perrytown Fire Department. Councilmen Joseph and Honeycutt expressed concern about liability as the equipment is not NFPA compliant. Manager Earp stated that Perrytown would be asked to sign as waiver of liability. Councilman Honeycutt made a motion to approve the donation of the equipment to the Perrytown Fire Department; motion carried 5-0.
8:49 p.m. Discussion of HUD Hope VI Grant and approval of RFP for development projects: Manager Earp stated that after his and Atty. Jennings conversation with Mr. Gnession of HUD, he felt good about the grant. It would be $1,000,000 award for the rehabilitation of property at 115 Stone St. The Town of Haw River would the applying agency for the grant. The landowner would provide the match. The project is for eleven (11) or twelve (12) affordable apartments in the rear with retail space in the front. The Town would require bonds for the project. Atty. Davis caution the Town to be very careful as the process is complicated and complex and the Town would be liable if the funds were not spent for their intended purpose. The expense to the Town would be administrative. Manager Earp explained that the best way to proceed, according to Mr. Gnession, would be to hire a developer for the project. Councilman Honeycutt made a motion to approve the RFP incorporated by reference for the Hope VI Grant; motion carried 5-0. 
8:57 p.m. Consideration of request from Brian Baker concerning donation to Haw River Trails Project:  Councilman Joseph made a motion to table in light of Mr. Baker’s absence; motion carried 5-0.
8:58 p.m. Discussion of implementing new Animal Control Ordinance: Atty. Davis explained that the Nashville Dog Ordinance limiting the number of dogs was challenged in court and was upheld. The Nashville Ordinance limited dogs to two (2) on a lot of less than 30,000 square feet and required an additional 7,000 square feet for an additional dog. No more than three dogs are allowed with the exception of dogs under the age of five months. Dog owners are allowed ninety (90) days to come into compliance. Councilman Honeycutt requested Atty. Davis to work with Manager Earp to draft an ordinance and bring it before the Council for review.
Manager’s Update 9:01 p.m.
· The NCLM Legislative Bulletin dated July 30, 2009 states that Towns are in danger of losing their beer and wine tax under the current state budget. Mayor Boggs asked Manager Earp to keep the Council updated and let the Council know who voted in favor of the measure.
Open Forum 9:03 p.m. 
Mr. Smith thanked Manager Earp for having the tree on Stone Street trimmed.

Councilman Lovette asked Manager Earp to find out the status of the sale at 725 E Main St.

Mr. Waugh asked about the markings on W Main; Mr. Allen stated they are the phone companies.

Mr. Cobb stated his appreciation for the new park.

Councilman Joseph thanked the Council for the funds for the Civic Center project.  
Announcements – None 
9:08 p.m. Councilman Fogleman made a motion to adjourn; motion carried 5-0.

___________________________________
__________________________________

Buddy E. Boggs, Mayor



Tammy W. Speicher, Town Clerk
QUESTIONS ON THE SIX REQUIRED SPECIAL USE PERMIT APPLICATION FINDINGS PURSUANT TO SECTION 155.083
1.
In what zoning district is this mobile home park located?


Manager Earp: R-G as of prior action.
2.
What activities will be carried out on the premises?


Manager Earp: Mobile Home Park.
3.
Are the proposed activities allowed in this zoning district?


Manager Earp: Yes, according to Ordinance.
4.   
What buildings/structures are or will be located on the subject property?  What is their approximate size in square feet?  At least 800 square feet?


Manager Earp: According to Ordinance, mobile home units larger than 800 square feet
5.
What type of structures will these be?  Mobile homes?  


Manager Earp: Factory manufactured homes
6. 
Have you reviewed the regulations applicable to zoning district RG, General    Residential?


Manager Earp: Yes, use is applicable.
7.
What is the lot size for the entire property containing the mobile home park?  Is it at least 8,000 square feet per lot?




Manager Earp: Some lots are larger than 8,000 square feet; none are smaller.
8.
Is there at least a 15-foot wide buffer strip along the rear and side property lines of the park of densely planted trees and shrubs expected to grow to a height of eight feet?  


Manager Earp: Yes, per site plan. Trees should grow larger than eight (8) feet.
9.
Are there common recreation areas equivalent to 200 square feet for each manufactured home lot? 


Manager Earp: Meets that plus. 
10.
Have you reviewed and complied with the Haw River Mobile Home Park Ordinance?  


a.
Does each mobile home lot contain 50 feet of frontage on a driveway?



Mr. Morgan: Yes.

b.
Is the subject property at least six acres?  How big is it?



Manager Earp: It is 27 acres.

c.
Will the new part contain no more than five mobile homes per gross acre?



Manager Earp: No
d.
Does the old part contain no more than twelve mobile homes per gross acre?



Manager Earp: No.
e.
Does each mobile home space contain an interior driveway of at least 20 feet?  What is each driveway paved with?  


Mr. Morgan: Yes, a gravel drive.
f.
Does each mobile home space have at least two off-drive parking spaces?


Mr. Morgan: Driveways will hold two (2) to four (4) cars.
g.
Is each such space at least nine feet wide and twenty feet long?


Manager Earp: Yes
h.
Is each space connected to the water and sewer of Haw River or a private well and septic tank?


Manager Earp: Haw River sewer and Orange Alamance water.
i.
Will there be any service buildings?

Will they be located no closer than 20 feet to any manufactured home?  Will they be heated?
Mr. Morgan: There are old sheds which will taken off.


11.
Have you reviewed and complied with the Alamance County Health Department’s “Rules Regarding the Sanitary Design, Construction, Alteration, Maintenance, Operation and Use of Manufactured Home Parks/Travel Trailer Parks in Alamance County?”

Mr. Morgan: Yes, Parks are inspected annually

a.
Is this property located in a 100-year flood plain?


Mr. Morgan: No.
b.
Do any of the spaces use septic tanks?  Are these spaces at least 12,000 square feet?

Mr. Morgan: None in the new park will use septic tanks; 12,000 square feet is not applicable.

c.
Are the boundaries of each space plainly marked by corner markers?



Mr. Morgan: Boundaries will be marked by trees.


Mr. Lambert: Corner markers are not necessary as there will be no lateral lines.
12.
Out of the total project area, how much is going to be open space?


Mr. Lambert: 32,255 Square feet; 10,800 is required.
13.
How much, if any, of that open space is covered by water?


Mr. Morgan: None.
14.
What materials, if any, will be stored on the premises?


Mr. Morgan: None.
16.
Where is the proposed location of any parking/loading areas?


Mr. Morgan: Adjoining home sites; there will be nothing to load or unload.
17.
Where are the proposed points of vehicle ingress and egress?


Manager Earp: Two entrances off of Trollingwood-Hawfields Rd.

Mr. Lambert: One will be upgraded to 20 foot paved road to meet Town standards.
18.
What is the proposed pattern of internal circulation, including all drives and walkways?


Mr. Morgan: Two-way roads.
19.
What provisions have been made or will be made for utilities?

Mr. Morgan: Water & sewer is underground; power service will run off existing poles underground.
20.
What provisions have been made or will be made for refuse disposal?

Do you provide a metal garbage can with a tight-fitting lid and a capacity of at least 20 gallons but not more than 27 gallons for each space?
Will there be any dumpsters?  Where will they be located?

Mr. Morgan: There is a dump site in the old park; a site for large items will be provided.
21.
What provisions have been or will be made for lighting the property? Is the property lighted at night with electric lamps of no less than 100 watts each, spaced at intervals of no more than 100 feet?

Mr. Morgan: Street lights will be provided per Town Ordinance requirement.
22.
Will there be any planting on the property?  What plants will be planted and when?


Mr. Morgan: There will be landscaping; a Red Cedar buffer will be planted in January.
23.
Will any site grading be necessary?  What provisions have been made or will be made for site grading?

Mr. Lambert: Sporadic grading will be required to get lots ready for mobile homes. Homes will be on ground with underpinning.
24.
Is there a possibility of soil erosion in conjunction with the proposed use?  What provisions have been made or will be made to control soil erosion on the site?


Mr. Lambert: No.
25.
What signage, if any, will accompany the expanded park? (If there are signs, continue with this question.)  How big will the signs be?  Where will they be located? 

Mr. Morgan: A sign at the road with the name of the park and fire department signs for each lot.
26.
What are the potential hazards to public health and/or safety that accompany the expansion of this mobile home park? 
Manager Earp: None foreseen; water and sewer are provided; Haw River Ordinances and State building codes will be followed.
27.
What use is being made of each adjoining parcel of land? 

Manager Earp: Mobile Home Park and residential in Country Home Estates as well as Industrial across the street.
28.
How can this expanded mobile home park, if allowed, be expected to affect the value of each adjoining parcel of land?

Mr. Morgan: None according to sales data as evidenced by the GIS sales data for 768 Baker Ct. (Incorporated by reference.)
29.
What public necessity, if any, will be fulfilled or served by expanding the mobile home park?


Mr. Morgan: Affordable housing.
30.
What is the general character of the area in which the park is located?

Manager Earp: Mobile Home parks, 129 and 14 home sites and Country Home Estates, 125-150 homes.
Mr. Morgan: There are six (6) mobile home parks within a one mile radius.
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