Town of Haw River 

Town Council Meeting

Monday, March 1, 2010
The Town Council of the Town of Haw River held its Town Council Meeting on Monday, March 1, 2010 in the Haw River Municipal Building at 7:00 p.m.
Council Members Present: Mayor Buddy Boggs, Ricky Honeycutt, Jeff Fogleman, Lee Lovette and Kelly Allen.

Also Present: Manager Jeff Earp, Atty. Charlie Davis and Clerk Speicher.

Mayor Boggs called the meeting to order and gave the invocation at 7:00 p.m.

Mayor Boggs presented Barry Coggins with a certificate in recognition of his service to the Fire and Public Works Departments as demonstrated during the inclement weather of 2010.

Public Hearings

Public Hearing Regarding Special Use Permit for Daycare Facility from Latoya Poole at 807 E. Main St in Haw River: Mayor Boggs opened the public hearing at 7:02.
As there was no comment, Mayor Boggs closed the hearing at 7:02. 

Public Hearing Regarding Amendment to Town Charter regarding Mayoral Term of Office: Mayor Boggs opened the public hearing at 7:02. Mayor Boggs stated the Council was considering changing the Mayoral Term to four years. Sue Tippett, 628 Keck Rd. stated she thought it was a good idea. Maurice Tippett stated that it would allow the Mayor to be more familiar with what’s going on in Haw River. Carol Jones, 616 Keck Rd. stated it would save time and money to only run for Mayor every four years and was a good idea. Mayor Boggs closed the public hearing at 7:04.
Public Hearing regarding update to the Haw River Code of Ordinances Chapter 96: Animal Ordinance: Mayor Boggs opened the public hearing at 7:04. Ronald Cobb, 616 Keck Rd. wanted to know his rights in regards to dogs. Chief Felts told him to call 911 any time he felt threatened. Maurice Tippett of 623 Keck Rd. stated he felt the Town needed an Ordinance; summer is coming and the dog problem will only get worse. This has cost him a bunch of money. Sue Tippett stated she has to listen to lots of dogs; she stated she thinks Haw River should go along with Burlington. Barbara Boggs, 403 Keck Rd. stated she has tried to make her back yard a haven for birds but that has been disturbed by cats. Carol. Jones, 620 Keck Rd. stated her puppies are gone in 8-9 weeks. The dog in her backyard is a guard dog and he does what he is supposed to do; he barks at unfamiliar people. She is against the Ordinance. Doug Loy, 620 Keck Rd. stated he is against the Ordinance; dogs bark at strangers. He stated dog owners also pay taxes. He would take a financial loss if he had to get rid of his dogs. David Cummings, 717 Coley Ct. stated he goes to great strides to keep his dogs quiet. He asked the Council where they would stop. He also asked what they would do to those in violation. He stated he believed it was against his oath of office as a Police officer to enforce such an Ordinance. Scott Thomas, 1005 E. Main St. stated he has one hunting dog. He asked the Council what the Ordinance would accomplish. Randall Doss, 615 Rolling Rd. stated it is the nature of dogs to bark. He does not want to see the Ordinance passed. He is involved in animal rescue and it would hamper his efforts. William Light, 306 Trollingwood Rd. stated he is opposed to the Ordinance. John Kempf, 306 Trollingwood Rd. stated it is an owner issue, not a dog issue; it doesn’t matter if you have ten (10) dogs or one (1), they can bark. It is a noise, not number problem. Ronald Cobb stated the dogs invade his privacy. Carol Jones asked how the police would know if the 911 calls were malicious complaints. Maurice Tippett stated responsible pet owners should take care of their pets. Randall Doss sated he has noticed dogs barking late at night. Maurice Tippett stated that no one should have more than ten (10) dogs; one (1) is enough. Nicole Cummings sated she has rescued three dogs; they are treated better than some children in the school system where she works. There would be an influx of dogs at the pound if this Ordinance is passed. Don Kempf stated even in Burlington, he called the Police on one (1) dog next door. Randall Doss stated the issue is responsible owners.
Stephanie Thomas stated she also works in the school system and she agrees with Nicole Cummings. She would not want to give up her dog. Philip Morgan stated his own dog can sometimes bark and cause him problems.

Mayor Boggs closed the public hearing at 7:28

Consent Agenda
The Council reviewed the following items:

-Previous Meeting’s Minutes: January 18, 2010 and February 1, 2010

-Certificate of Municipal Declaration to Repeal Speed Limits and Request for Concurrence
Councilman Honeycutt made a motion to approve the Consent Agenda. Motion carried 5-0.
Old Business

7:30 p.m. Review and Consideration of approval regarding Special Use Permit for Daycare Facility from Latoya Poole at 807 E. Main St. in Haw River: Clerk Speicher swore in Town Manger Jeff Earp and Latoya Poole. Mayor Boggs asked the following questions:
QUESTIONS ON THE SIX REQUIRED SPECIAL USE PERMIT APPLICATION FINDINGS PURSUANT TO SECTION 155.083 (Day Care Center)

1. In what zoning district is the proposed special use to be located?

Manager Earp: B-2
2. What activities will be carried out on the premises?

Latoya Poole: Childcare Facility
3. Are the proposed activities allowed in this zoning district?

Manager Earp:Yes
4. What is the lot size for the property on which the proposed special use will be located?
Manager Earp: Entire Parcel is 1 acre; daycare is less than 1 acre because a carwash is also on the parcel.
5. Is the proposed special use going to be located at least two hundred feet away from any junkyard, outdoor storage facility, scrapyard or salvage yard?  
Manager Earp: Yes
6. What buildings/structures are or will be located on the real property upon which the special use will be located?
Manager Earp: Existing brick structure only 
7. What is/will be the size of those buildings/structures in square feet?

Manager Earp: 1562 square feet
8. What type of structures will these be? 
Manager Earp: Brick
9. Will this building be capable of passing a yearly fire inspection?

Manager Earp: There is no reason it should not; the prior business passed the yearly fire inspection.
10. How many children are going to be cared for at this facility?

Manager Earp: Ms. Poole is currently asking for five (5).
11. Will this daycare center be operated as a home occupation?

Manager Earp: No sir.
12.  If it is going to be operated as a home occupation, is it located in a residence that is the personal residence of the operator of the daycare facility? 
N/A
13. Out of the total project area, how much is going to be open space?

Manager Earp: A sufficient area.
14. Out of all that open space, how many square feet will be outdoor play areas? 
Manager Earp: Sufficient to meet the 200 sq feet per child requirement.
15. How much of that open space is covered by water?

Manager Earp: None
16. What materials, if any, will be stored on the premises?

Latoya Poole: None
17. Where is the proposed location of any parking/loading areas?

Manager Earp: One handicap space plus four regular spaces up front.
18. Where are the proposed points of vehicle ingress and egress?

Manager Earp: Off of Highway 70
19. What is the proposed pattern of internal circulation, including all drives and walkways?

N/A
20. What provisions have been made or will be made for utilities?

Latoya Poole: I will contact local vendors; the facility has two bathrooms.
21. What provisions have been made or will be made for refuse disposal?

Latoya Poole: I will contract with a private disposal company.
22. What provisions have been or will be made for lighting the property?

Manager Earp: Use existing lighting.
23. What are the names, addresses and telephone numbers of the owners of the subject parcel?

Manager Earp: Lake Escape II LLC 803 E Main St Graham NC 
24. Will there be any planting on the property?  What plants will be planted and when?

Latoya Poole: None
25. Will any site grading be necessary?  What provisions have been made or will be made for site grading?

Manager Earp: None
26. Is there a possibility of soil erosion in conjunction with the proposed use?  What provisions have been made or will be made to control soil erosion on the site?

Manager Earp: None
27. If the proposed special use is a home occupation, what is the total floor area to be used for the proposed special use? 

N/A
28. What signage, if any, will accompany the proposed special use?  How big will the signs be?  Where will they be located? 

Manager Earp: Signs will be wall mounted like prior tenant. 
29.  What are the potential hazards to public health and/or safety that accompany the proposed special use?

Manager Earp: I do not know of any.
30. What specific provisions have been made to alleviate those hazards?

N/A
31. What use is being made of each adjoining parcel of land? 

       Manager Earp: It is Zoned B-2 and has a car wash; the rest is residential.

32. How can this proposed special use, if allowed, be expected to affect the value of each adjoining parcel of land?

Manager Earp: No effect has been determined.
33. What public necessity, if any, will be fulfilled or served by the proposed special use?

Latoya Poole: Will bring quality childcare to the area.
34. What is the general character of the area in which the special use will be located?

Manager Earp: Retail business, commercial and residential. The daycare will have yearly environmental inspections to check the sanitation grade.
Latoya Poole: My facility in Mebane is four stars. I will have a kitchenette and will be        preparing meals for the children so I will be inspected by the county.
Councilmember Lovette presented the following motion:

BASED UPON THE EVIDENCE PRESENTED, and pursuant to the Town of Haw River Code of Ordinances Section 155.083, I move that the Town Council make the following FINDINGS OF FACT with regard to the special use permit application made by Latoya Poole regarding the property located at 807 E Main St. in Haw River, North Carolina:
1. That all applicable regulations of the zoning district in which the use is proposed are complied with;

2. That all applicable conditions specified in Section 155.086, Town of Haw River Code of Ordinances, are met for this proposed special use;

3. That the proposed special use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted or as modified under the conditions required by the Town Council;

4. That the proposed use is located, designed and proposed to be operated so as to maintain or enhance the value of adjoining property or that the use is a public necessity;

5. That the location and character of the use if developed according to the plan as submitted or as modified under the conditions required by the Town Council will be in harmony with the area in which it is to be located and in general conformity with the plan of development for the Town Planning Area; and

6. That satisfactory provision has been made for all of the following that apply in this case: vehicle circulation, parking and loading, service and loading entrances and areas, screening, utilities, signs, lighting, open spaces, site grading, soil erosion and sedimentation control and site damage.

AND, BASED UPON THE FOREGOING FINDINGS OF FACT, I move that the special use permit application made by Latoya Poole regarding the property located at 807 E Main St. be APPROVED; Motion passed 5-0.
7:43 p.m. Review and Discussion of Draft of update to the Chapter 6: Animal Ordinance: Councilmember Lovette stated that he had received complaints from citizens all over Town, not just the citizens present at the meeting. Councilmember Honeycutt agreed. Mayor Boggs stated that he would open the floor for the Open Forum if any one would like to comment. Manager Earp requested that the Council go through the Ordinance in front of them and check off the items that they did not have an issue with so that he and staff would know where to concentrate their efforts. Mayor Boggs asked that cats be included in the definitions. Chief Felts explained that all public nuisance complaints are handled differently. First the compliant must be substantiated and the person must be given time to take corrective action. He stated some cases are criminal and some are environmental issues. Council discussed a separate fine for repeat offenders of the Ordinance. Councilmember Allen asked the Council to consider requiring dogs be kept in a dog lot instead of tied up similar to Durham’s law. Mayor Boggs asked about dog license of, for instance, $5.00 if spayed or neutered. It was discussed that all animals would have to be licensed if the Town was to license dogs. The Council listened to citizen’s discussion of their rights to go into the yards and to their mail boxes in peace vs. their rights to have and keep pets without government demanding they dispose of their pets in 90 days and take a financial loss. Councilmember Lovette asked Chief Felts his opinion of suggested Ordinance changes. Chief Felts stated he felt that it would have a greater effect if fines grew with repeated violations of the Ordinance. He stated he felt that the Council should Grandfather in the dogs that residents already have.  
8:25-8:34 p.m. Break

8:34 p.m. Councilmember Honeycutt made a motion to table the discussion of the Animal Ordinance; motion carried 5-0.
8:34 p.m. Consideration of placing the amendment to Town Charter regarding Mayoral Term of Office on April 5, 2010 agenda for vote: Councilmember Honeycutt made a motion to place the amendment to the Town Charter regarding the Mayoral Term of Office on the April 5, 2010 Agenda; motion carried 5-0.
New Business
8:35 p.m. Consideration of Change to the Town’s Policy regarding brush pick-up: Manager Earp stated that Councilmember Allen requested the Council consider year-round pick-up of brush. This would do away with the 6 month burning season that the Town now has. Manager Earp stressed that there would be a permanent ban on burning in Haw River if the Town goes to year-round pick-up per the E.P.A. After discussion, Councilmember Lovette made a motion to go to year round curb side pick up of brush; motion passed 4-1, Lovette, Boggs, Honeycutt and Allen for and Fogleman against. 
8:42 p.m. Consideration and discussion on tape recording retention of Council and Planning meetings: Manager Earp stated that the Town has cassette tapes from the 1970’s, 1980’s, 1990’s and 2000’s. Prior to the time that Misty Hagood became Interim Town Manager, the tapes were not dated. Manager Earp recommended the council keep the tapes for three (3) years and keep any tapes of any critical nature. Councilmember Lovette made a motion to destroy all tapes older than 2007 and keep only those tapes up to 3 years old or having a critical nature; motion passed 5-0.
Manager’s Update 8:45 p.m.
· CDBG – Title searches have begun on ten (10) houses.
· Review of contract with Alley, Williams, Carmen & King, Inc as Engineers for CDBG Project. Councilmember Honeycutt made a motion to approve the contract with Alley, Williams, Carmen & King, Inc. for the CDBG Project; motion carried 5-0.
· Councilmember Lovette made a motion to amend the brush policy change to make it effective April 1, 2010; motion carried 5-0.
Councilmember Lovette asked Manager Earp if the Green Level meter was in and working yet? Charlie Allen stated the meter is in but it is not working. Glen Tufts reads the Green Level meter every day and it seems to be in line.

The 1000 ft. of sewer line along Hill St. has been held up by the weather.
Announcements 

8:55 p.m. Councilman Fogleman made a motion to adjourn. Motion carried 5-0.

___________________________________
__________________________________

Buddy E. Boggs, Mayor



Tammy W. Speicher, Town Clerk
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